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Applicant requests review of the final rejection In the ebove-identined application. No amendments are being filed with 
this request 



This request is being filed with a notice of appeal. 



The review Is requested for the rea»on(s) stated on the attached sheet(s}. 
Note: No more than five (5) pages may be provided. 
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I I applicant/inventor. 
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MESSAGE TO US BY MAIL. 



RE: United States Patent Application no: 10/766,325 
Laurence W. Davies et al 

A PULTRUDED PART REINFORCED BY LONGITUDINAL & TFtANSVERSE 
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Arguments and a request for a 3 MONTH extension of time. 
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Dear Sir 



ARGUMENTS IN SUPPORT OF A PRE-APPEAL REQUEST FOR REVIEW 

In order to simplify the iesuee in question, this request deals only with Claims 1 and 



1. Whether the prior Davies patents can be properly cited under 35 U.S.C. 120 



on WO 00/78529. 

The following arguments have been previously presented but do not refer back to the 
previously presented arguments since it is more suitable to collate and edit those arguments as 
follows: 



With regard to the rejection under 3S U,S-G,102{e^ baaed on Davies 6,681.288 



and Davies 6,872,273 . It is submitted that these two references both filed on the same date and 
containing the same disclosure are not properly citable under 35 U.S.O. 102 (e) because the present 
application has an earlier effective date of filing than these two patents. 



It IS respectfully pointed out that the present application claims the benefit of tt^e 



priority date of June 14^ 2001 from Provisional Application 60/325.785 which Is earlier than the actual 
filing date of December 1 1^ 2001 of Patent 6.881 »288 and Patent 6,872.273 cited by the Examiner. 

As set forth in MPEP at 706.02(b) there is stated that a rejection based on 35 
U.S.O. 102(e) can be overcome by: 

(F) Perfecting priority under 35 U.S.C. 119(e) ...arjd establishing thet the prior 
Qpplication ^hlch is In this case 60/25,785; sattsfies the enablement and written description 
requirements of 35 U. S. C.112. 



1 1 and the two issues arising therefn>m which are: 



2. 



Whether a rejection under 35 U.S.C.103 can properly be maintained based 
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Claim 1 heretn has two key points and the remaining parts of the claim are 
concerned with establishing ttie context of the claim which ts directed generally to pultruded parts 
reinforced by separate layers of material which are known. The key parts are: 

a) Firstly that the resin Is a urethane resin. This Is disclosed in the Provisional 
application above at pages 9 and 10 which describe in detail the resin material. 

b) Secondly that the "the or each second layer of fibers having a total quantity 
of fibers in the or each second layer which Is of the order of or less than 0.5 ounces per square fool". 
This is clearly disclosed at page 6 line 8 and also at page 1 3 lines 12 to 22. 

Claim 11 herein has a number of key points and the remaining parts of the claim are 
concemed with establishing the context of the claim virhich is directed generally to pultmded parts 
reinforced by separate layers of material which are known. The key parts are: 

c) Firstly that the part formed is hollow so as to define a wall wholly surrounding 
a hollow interior. This is clearly disclosed in Figure 7 and in the related description in the mkJdie of 
page 16 where It clearly refers to hollow structures and the inside surface. 

d) Secondly that the reinforcement consista of only two layers including a "mar 
layer on the Inside and a k^ngitudnial roving layer on the outside." This is clearly disclosed In Figure 7 
and is described in detail from page 16, line 1 to page 17. line 2. 

e) Thirdly that the resin is cross-linked. This is disclosed tn the provisional 
application for example at page 5, line ia. 

It Is clearly established therefore that the pfovisfonal application from which this 
application clalnrYs prtority, as set forth on page 1 of the application and in the declaration and in the 
filing certificate, describes the features set forth in Claims 1 and 1 1 which are in question herein. 
Thus the present aooiication has an effective filing date of June 14"" 2001. 

The above patents have an actual filing date of December 11^ 2001 which is clearlv 
later than the above date . In order therefore for these patents to be cited under 35 U.S.C. 102 (e) it is 
necessary that the above patents not only make daim to an eartier date but that the claim t>e 
supported by the content of ttie application from which the claim is made. 

Thus the Examiner alleges in the Final Rejection that the above patents have a 
provisk^nal filing date of June 21 1999. However the Examiner makes no attempt to justify this date 
by reference to the priority documents nor to identify where In the documents the above key features 
are shown. Indeed the analysis by the Examiner, which is improperly based on the issued patents, 
does not even mention the above key features, merely refemng in general to features of pultruded 
parts. 

Reference is made to Application Serial No 09/597,453 filed June 29^ 2000 (from 
which the above patents are a continuation in part), a copy of which Is available on the Public Pair 
Site of USPTO. It wilt be noted that one of the Applicants is the same Davies. This application is 
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entirety silent in .regard to any of the abovd key features. Thus in regard to features a) and e) above, 
the only mention of the resin to be used appears at the top of page 17 wherein it Is stated that a 
polyester resin is used. The document does not refer to urethane resin nor to cross-linked resin. 

In regard to feature b) above* the only mention of the amount of fibers in the mat 
layer occurs at the top of page 22 where it is stated that the mat is 0.010 inch thick. The document 
does not disclose a weight of the order of or less than 0.5 ounces per square foot. 

In regard to feature c) above, the document does disclose a hollow part in Figures 1 
and 1A. However in regard to feature d) Figure 1A clearly shows two mat layers 14 and 16 and the 
description at page 9 line 15 clearly states that "/none complBX parts ... always u$o mat on the inside 
and the outside." Therefore this document Is entirely silent on the provision of a pultruded part which 
has a mat layer only on the inside of the hollow, that is it consists only of the two layers of roving and 
the Inner mat layer. 

Thus the application from which the above patents claim an earlier date than the filing 
date fails to disclose the features concemed so that, in respect of these features, the above patents 
are onlv entitled to their actual date of filing which is later than the effective date of filing of the 
present appllcatton. 

Furthermore it ts pointed out to the Examiner that the subject matter herein is the 
work of inventor Davies who Is the same inventor Oavies set forth in the cited patents. Any subject 
matter contained in the Davies patents as filed after the present invention, which subject matter is not 
contained in the above parent appik:ation analyzed above, was derived from Davies after his filing 
date of the present application. It is submitted therefbre that the rejections under 35 U.S.C.1 02(e) 
based on the two Davies patents ere not proper and should be withdrawn. 

With regard to the rejection under 35 U.S.C.103 based on WO 00/78529 it is 
firstly pointed out that this reference was published on December 28* 2000 and hence it was not 
published more than one year prior to the filing date of the Provisional application identified above 
filed on June 14"^ 2001 and hence it cannot be cited under 35 U.S.C.102 (b). The document does not 
therefore constitute a statutory bar under 35 U.S.C. 102. 

With regard to a citation of this prior art under 35 U.S.C. 102 (a) as alleged by the 
Examiner, the allegation of the Examiner must be that WO 00/78629 is evidence that the invention of 
Davies et al in the present application was "known or used by others in this country t?0fbm the 
invention thereof by Davies et al. However Davies is himself an Inventor named in WO 00/78529. 
The implication is that, even if the subject matter of the present invention is disclosed in WO 
00/78529. which is not correct, that subject matter was communicated by the present inventors 
through Davies to the inventors of WO 00/78529. WO 00/78529 itself therefore provides no evidence 
that the invention was known by 'others" before its invention by the present inventors. Furthermore. 
WO 00/78529 contains the same disclosure as the above US application Serial No 09/597,453 and 
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hence does not. contain the above key features of the present invention for the same reasons as set 
forth above. WO 00/78529 simply does not disclose the present Invention and hence cannot be 
evidence that others knew of the invention. 

For these two reasons therefore^ WO 00/78529 does not provide evidence under 35 
U.S.C. 102 (a) that the present invention was known or used by others prior to its invention. If this 
reference per se is not relevant under 35 U.S.C. 102 (a) and it does not constitute published prior art 
under 35 U.S.C. 102 (b) it Is submitted that it cannot be used in a rejection under 35 U.S.C.103 in 
combination with other referenoes. 

It is requested therefore that the Examiner's rejections t>e overturned and the claims 

be allowed. 
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